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interference summary for 07/110,791 versus P/N 4,968,603. 
Proposed phantom count: (combination of claim 44 of 07/110,791 
and claim 1 of P/N 4,968,603) 

A method of diagnosing or evaluating human cancer in a 
patient comprising: measuring the level of amplification in a 
tissue or tumor sample containing cells from said patient or 
increased expression of a MAC117 gene in a body sample from said 
patient, the presence of amplification or increased expression of 
said MAC117 gene indicating the presence of cancer or a cancer 
with a more malignant phenotype 

OR 

A method for screening patients to determine disease status, 
said method comprising: measuring the level of amplification or 
expression of the HER-2/neu gene in a sample from a patient 
suffering from breast or ovarian adenocarcinoma; and classifying 
those patients having an increased level of amplification or 
expression of the HER-2/neu gene relative to a reference level 
characteristic of normal cells as being more likely to suffer 
disease relapse or having a decreased chance of survival. 

(Note that the Her-2/neu gene and the MAC117 gene are the same 
gene as summarized in P/N 4,968,603 in column 2, lines 39-43.) 

All of the claims of 07/110,791 and P/N 4,968,603 correspond 
to the count in that they all are directed to evaluation, 
diagnosis, screening, or evaluation of cancer treatment as 
directly related procedures in that they are all based on the 



analysis of the same gene regarding whether it is amplified, 
rearranged, or overexpressed in the tissue being tested. Such 
amplification, rearrangement, or overexpression being indicative 
of cancer diagnosis or when expressed regarding extent of gene 
alteration as indicative of a worsening condition of the patient 
whether being treated or not. 
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